Deed Set Aside/Mental Capacity: Defendant/attorney presented a deed to plaintiff while plaintiff was hospitalized. Hospital records reveal that plaintiff was delusional on the day that he signed the deed. Furthermore, the records revealed that plaintiff told hospital staff that he was signing his will. Plaintiff sued to set aside the deed and moved for summary judgment, which the supreme court granted. Defendant appealed and the appellate court sustained…"The plaintiff established his entitlement to judgment as a matter of law that he was of unsound mind when he executed the documents in question (see Real Property Law § 11; CPLR 4518[c]). The certified hospital records constituted medical evidence of the plaintiff's unsound mind, which shifted the burden to the defendants of proving that the plaintiff 'possessed the requisite mental capacity' (Hubbard v Gatz, 130 AD2d 622, 623; see Matter of Rose S., 293 AD2d 619, 620)." Defendant failed to present evidence regarding plaintiff's mental state. Jordan v Clinton, 2005 NY Slip Op 04370, Appellate Division, Second Department, May 31, 2005    
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