Deed as Security for Debt/Mortgage/Parol Evidence: Grantor brought an action to construe a deed as a mortgage. Grantee moved for summary judgment and the Supreme Court, Putnam  County, denied. The Second Dept. sustained…“‘A deed conveying real property, although absolute on its face, will be considered to be a mortgage when the instrument is executed as security for a debt’ (Basile v Erhal Holding Corp., 148 AD2d 484, 485; see Real Property Law § 320; Maher v Alma Realty Co., 70 AD2d 931).” The Court also cited case law that authorizes the use oral agreements to establish the intent of the parties. The Court stated that there were questions of fact brought about by the use a form, “Use and Occupancy Agreement”, and by the fact that the transaction did not have the “closing adjustments characteristic of a sale”. Henley v Foreclosure Sales, Inc., 2007 NY Slip Op 02886, Appellate Division, Second Department, April 3, 2007
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