Deed/False Pretenses/Mortgage Cancelled: Parent died intestate leaving six adult children. One child conveyed the entire premises to himself and secured a mortgage. An action was brought to set aside the deed and mortgage based upon fraud. The defendant mortgagee moved for summary judgment to secure the lien of the mortgage against a one-sixth interest and for an equitable lien.  The Supreme Court, Queens County denied and the Second Dept. sustained stating that the deed was void and hence, the mortgage… “A deed based on forgery or obtained by false pretenses is void ab initio, and a mortgage based on such a deed is likewise invalid (see Crispino v Greenpoint Mtge. Corp., 304 AD2d 608, 608-609; Yin Wu v Wu, 288 AD2d 104, 105; Rosen v Rosen, 243 AD2d 618, 619; Filowick v Long, 201 AD2d 893). Thus, the Supreme Court correctly cancelled the deed and mortgage which were obtained under false pretenses (see Crispino v Greenpoint Mtge. Corp., supra). Under these circumstances, Long Beach's only recourse is to file a claim against the estate of Milton Brown (see Filowick v Long, supra).” Cruz v Cruz, 2007 NY Slip Op 01675, Appellate Division, Second Department, February 27, 2007        
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