Deed/Capacity/Summary Judgment/Burden of Proof: Plaintiff sought to set aside a deed, alleging that the grantor did not have mental capacity. Defendant moved for summary judgment based upon an attorney affidavit attesting to execution and capacity. The Supreme Court, Westchester  County, granted and the Second Dept. sustained based upon the presumption of competence and the fact that plaintiff failed to rebut the attorney affidavit. The dissent maintains that the presumption of competence is applicable at the trial level and not for pre-trial dispositions. Here, defendant failed to put on medical evidence to support the motion and plaintiff should have been allowed to proceed. Crawn v Sayah, 2006 NY Slip Op 05311, Appellate Division, Second Department, July 5, 2006   
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