Court of Appeals Construes "Premises" in Commercial Lease: Plaintiff filed suit to recover damages for breach of contract when defendant failed to return the "premises" in good condition when the lease expired. Defendant occupied buildings pursuant to the lease. Defendant also installed an in-ground waste storage tank on the "premises". Defendant also paid the property taxes on the "premises". The storage tank leaked chemicals and the property became subject to DEC classification. Defendant undertook to remediate the soil but the "premises" were still subject to DEC classification. The supreme court granted summary judgment to plaintiff on the issue of liability. The court read the entire contract and found that the premises included the land surrounding the building. The appellate court however, and the Court of Appeals, read the single  provision regarding the "premises" and found that the premises included only the space inside the buildings. The evidence that defendant paid the property taxes and installed the tank in the ground was extrinsic and could not be considered. The Court affirmed the appellate decision to grant summary judgment to plaintiff dismissing the case. South Rd. Assoc., LLC v International Bus. Machines Corp., 2005 NY Slip Op 02414, Court of Appeals, March 29, 2005  
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