Court Construes Assessment Language: Shopping center owner and city settled litigation regarding property assessment. RPTL §727 prohibits changes in assessment following litigation except where there is an increase of 25% or more in the occupancy rate. The year following the settlement, the city reassessed because it determined that there was an increase in occupancy by more than 25% because another tenant took possession. The city calculated the percentage based upon the amount of increase over the existing occupied square footage. For example, if the existing occupied square footage was 100 feet, then an increase of 25 feet or more would trigger the exception. However, the owner argued that the statute called for an increase relative to the total available square footage being assessed. For example, if the total assessed square footage is 500 feet and 100 feet is occupied, an increase of 25 feet would only be an increase of 5%    relative to the total square feet. (100/500X100%=20%  125/500X100%=25%; 25% - 20%= 5%). The Supreme Court stated that the city "simply contrived a methodology for the sake of expediency" and found that the owner's calculations were proper. However, the owner was still responsible for the increased assessment because it failed to contest the increased assessment and therefore, did not comply with RPTL Article 78. The owner's reliance upon the reassessment prohibition was, in the end, misplaced. Matter of Washington Commons Assoc. v. Board of Assessors, 2004 NY Slip Op 51075(U), Supreme Court, Albany County, 8/16/04
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