Coop/Litigation Expenses/Shareholder/Res Judicata: Shareholder sued co-op, in a prior proceeding, over subleasing issues.  The case did not proceed to damages as the case was dismissed. Coop, plaintiff in the current action, sued defendant-shareholder to recover attorney fees incurred in the prior action. The lease contained a clause requiring payment by shareholder, as additional rent, of any expenses incurred by the coop in defending a claim, or asserting a counterclaim, in any action brought by shareholder against coop. Shareholder moved for summary judgment inasmuch as coop did not pursue any claim for attorney fees in the prior proceeding. The Supreme Court, Queens County, granted and the Second Dept. sustained… “In the instant case, consideration of the cooperative's claim for attorneys' fees would require the reconsideration of the issues raised in the prior action to determine, inter alia, whether the shareholder was in default, impairing the rights or interests of the shareholder as well as constituting a waste of judicial resources.” 67-25 Dartmouth St. Corp. v Syllman, 2006 NY Slip Op 04068, Appellate Division, Second Department, May 23, 2006 
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