Contract/Mortgage Commitment/Able to Perform: Plaintiff agreed to purchase property from defendant. The contract contained a mortgage contingency provision. However, plaintiff was unable to procure financing by the commitment date and defendant granted an extension. Two months later, and after plaintiff failed to produce a  commitment, defendant cancelled the contract and returned the downpayment. Plaintiff produced a commitment two weeks after the cancellation and brought this action for specific performance. The  Supreme Court, Queens County, granted summary judgment to defendant and the Second Dept. sustained stating that plaintiff was not willing, ready or able to perform in that plaintiff failed to obtain the mortgage commitment “in accordance with the terms of the contract”. O'Connell v Soszynski, 2007 NY Slip Op 09747, Appellate Division, Second Department, December 11, 2007
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