Continuation of Pre-existing Non-Conforming Use: Plaintiff’s non-conforming building houses a real estate company and a construction company. Prior thereto, the building housed an office equipment and supply store which pre-dated zoning and was therefore exempt as a pre-existing use. Town denied pre-existing status to the current uses and owner appealed to the board of zoning appeals, arguing that the prior and current uses are “substantially the same”. The BZA ruled that the exemption does not inure inasmuch as the current use is not a continuation of the prior use. Owner sought to set aside this determination and the Supreme Court, Dutchess  County agreed with owner. The Second Dept. reversed and upheld the BZA.  The Court differentiated between uses that are “substantially the same” and those that have a “generic similarity”. Matter of RJA Holding Inc. v Town of Wappingers Zoning Bd. of Appeals, 2007 NY Slip Op 01572, Appellate Division, Second Department, February 20, 2007   
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