Constructive Trust/Fiduciary Relationship/Gift: Husband and wife lived with wife’s parents. Parents bought a house, husband and wife moved in and paid taxes and insurance and made improvements over a ten year period. Title was held by parents but parents promised to give the property to husband and wife upon parent’s death. Husband sued for divorce and parents sought to eject husband. Husband countered with a constructive trust claim. The Supreme Court, Nassau County, granted summary judgment to parents and the Second Dept. reversed…“The four requirements of a constructive trust are: (1) a confidential or fiduciary relationship; (2) an express or implied promise; (3) a transfer made in reliance on that promise; and (4) unjust enrichment (see Sharp v Kosmalksi, 40 NY2d 119, 121; Nastasi v Nastasi, 26 AD3d 32, 37). These requirements for establishing a constructive trust are substantially present in this case (see Simonds v Simonds, 45 NY2d 233, 241; Nastasi v Nastasi, supra at 38; Coco v Coco, 107 AD2d 21, 24). ‘[T]he purpose of the constructive trust is prevention of unjust enrichment’ (Simonds v Simonds, supra at 242; see Matter of Wieczorek, 186 AD2d 204, 205).” The Court sent the case back as there were questions of fact. Marini v Lombardo, 2007 NY Slip Op 03666, Appellate Division, Second Department, April 24, 2007  
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