 Constructive Trust/Conveyance: Plaintiff conveyed an apartment building to his former wife as nominee for no consideration. He then had her convey to defendant, his brother, for no consideration and the brother promised to re-convey upon request. Brother refused to re-convey and plaintiff brought this action for constructive trust against the property. The Supreme Court, Queens County, granted summary judgment to defendant and the Second Dept. reversed…“A constructive trust may be imposed on real property when that ‘property has been acquired in such circumstances that the holder of the legal title may not in good conscience retain the beneficial interest’ (Sharp v Kosmalski, 40 NY2d 119, 121). To prevail on a cause of action to impose a constructive trust, a plaintiff must prove a confidential or fiduciary relationship, a promise, a transfer in reliance thereon, and unjust enrichment (id.).” Defendant’s affidavit acknowledged that plaintiff lived on-site, collected rents and made the mortgage payment. Plaintiff’s affidavit stated that defendant did not pay consideration. The Court sent the case back on the merits. Rasool v Gohar, 2007 NY Slip Op 04096, Appellate Division, Second Department, May 8, 2007
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