Condemnation Award & Contract Provision:  Plaintiff purchased property from defendant that was subject to condemnation proceedings. The contract included the transfer to plaintiff of defendant's right to condemnation compensation. Defendant had received partial compensation at time of contract. Plaintiff sued, amongst other causes, for breach of contract. The supreme court, finding an express provision in the contract, granted summary judgment to plaintiff and denied summary judgment to defendant. However, the appellate court found the contract ambiguous and reversed… "Here, the terms of the contract were ambiguous and raised an issue of fact (see generally Mawardi v New York Prop. Ins. Underwriting Assn., 183 AD2d 756; Leon v Lukash, 121 AD2d 693). Thus, contrary to the Supreme Court's determination, the plaintiff was not entitled to summary judgment on the issue of liability under the first and second causes of action because it failed to establish its entitlement to the condemnation awards. However, the denial of those branches of Tartan's motion which were for summary judgment dismissing the first and second causes of action was proper." Leon Petroleum, LLC v Tartan Corp., 2005 NY Slip Op 00379, Appellate Division, Second Department, January 24, 2005
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