Commercial Lessor Prevails on Unconscionability Issue:  Defendant defaulted on its lease of an ATM and Plaintiff sued. The Court affirmed an order denying Plaintiff's motion for summary judgment holding that although UCC 2-A-108(2) purports to limit the availability of unconscionability to consumer finance leases, a comment to the rule states that the rule is in addition to other remedies available. Hence, unconscionability is an issue and there are questions of fact to be determined. The Court emphasized that defendant was not a native speaker of English and that the lease included a waiver of defenses and failed to provide for remedies in the event that consideration failed. Advanta Bus. Servs. Corp. v. Colon (2004 NYSlipOp 24260) Appellate Term, Second Dept.
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