Business Use Allowed Notwithstanding Contrary Deed Restriction: Plaintiffs and Defendants owned homes in a residential community. Deed restrictions proscribed the used of the premises for business purposes. The defendants conceded that their home was used as the nominal corporate headquarters for a corporation and that they performed services in their home such as faxing, telephone and other administrative services. The plaintiffs appealed the decision of the supreme court that granted summary judgment for defendants. The appellate court upheld the decision reasoning that it would be unreasonable to preclude the defendants from conducting these activities from the privacy of their home. The uncontroverted evidence showed that the services performed at the home were secondary to the home being used as a residence and that the services were not readily discernable to the public. 9394 LLC v Farris, 2004 NY Slip Op 06746, Appellate Division, Second Dept., 9/27/04
opinion 
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