Broker/Misrepresentation/Breach of Contract/Property Condition: Broker made alleged representations to buyer regarding the structural integrity of a house. Broker also referred buyer to a housing inspector who was also a chief building inspector for a building department. Buyer purchased the house and then brought suit against the broker for breach of contract and negligence. The Supreme Court, Kings County granted summary judgment to broker and the Second Dept. sustained. The Court ruled that the broker did not make the alleged representations and did not have any knowledge of structural defects. Further, the Court stated that the broker could was not negligent in recommending the inspector because, as the inspector was also a chief building inspector, broker had no reason to know that the inspector was unqualified to perform inspections. Buyer pleaded fiduciary duty but the Court  rejected this argument because the broker did not have any knowledge of defects or knowledge of the inspectors’ lack of experience. Finally, the Court said that in any case, buyer could not prevail because the matters complained of were not peculiarly within the knowledge of the broker…buyer had the means to discover the defects and hence, cannot rely upon the representations of the broker…“Here, the plaintiffs’ reliance on any alleged misrepresentations made by these defendants concerning the structural integrity of the subject premises or the qualifications of the home inspector was unreasonable as a matter of law.” Friedler v Palyompis, 2007 NY Slip Op 07395, Appellate Division, Second Department, October 2, 2007    

opinion 

  

Focus Briefs are prepared by Johnny D. Hall, Esq., Office Counsel, Chicago Title Insurance Company, Riverhead, NY. Questions or comments may be directed by email to:  Johnny D. Hall or by phone to: 631-284-2419.
