Breach of Contract/Termite Infestation/Cancellation: Plaintiff agreed to purchase property from defendant. The contract included a termite inspection contingency wherein, if termites were found, seller could either cancel the contract and return the downpayment or repair the damage. Plaintiff’s inspector found termites but defendant’s inspector did not find termites. Defendant rejected plaintiff’s inspection but ultimately, after offering a credit which plaintiff refused, repaired the damage and set a closing date. Plaintiff did not attend the closing because of what it considered to be an apparent cancellation. Plaintiff brought this action to recover the downpayment and the Supreme Court, Nassau County, granted summary judgment to defendant. The Second Dept. sustained, simply stating that the defendant did not cancel the contract. Capece v Robbins, 2007 NY Slip Op 09714, Appellate Division, Second Department, December 11, 2007
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