Breach of Contract/Specific Performance/Estoppel & Spouse-Non-Party's Participation in Performance of Contract: Plaintiff entered into contract with defendant for purchase of property subject to plaintiff's obtaining a permit to subdivide the property. The permit process took much longer than the contract allowed. Defendant cancelled the contract and returned the down payment after the subdivision was approved. Plaintiff sued and defendant moved for summary judgment based upon the contract. The appellate court sustained the supreme court's denial of defendant's motion. There were issues of fact as to whether defendant's wife, not a signatory to the contract, participated in obtaining the subdivision approval after the expiration of allowable time as per the contract. "The plaintiff demonstrated the existence of triable issues of fact concerning whether the appellant's wife, Shabnam Dastgir, although not a signatory to the contract, had full knowledge of the transaction and actively participated in the effort to procure the subdivision approval, such that she should be estopped from denying her husband's authority to contract on her behalf (see Jill Real Estate v Smyles, 150 AD2d 640)." Furthermore, defendant failed to provide plaintiff with a "time is of the essence" letter. Caledonia Constr. Corp. v Dastgir, 2004 NY Slip Op 09590, Appellate Division, Second Department, December 27, 2004    
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