Breach of Contract/Notice of Pendency Vacated: Plaintiff sued defendant for breach of contract and filed a notice of pendency. (No elaboration on contract) The supreme court granted defendant's motion to vacate the notice and plaintiff appealed. The appellate court sustained citing CPLR 6501..."[a] notice of pendency may be filed in any action in which the judgment demanded would affect the title to, or the possession, use or enjoyment of real property." In this instance, the action did not "affect the title to, or the possession, use or enjoyment of real property" because the causes of action requested only damages for breach of contract. Distinctive Custom Homes Bldg. Corp. v Esteves, 2004 NY Slip Op 08652, Appellate Division, Second Dept., 11/22/04
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