Breach of Contract/Notice Provision Negated: Sales contract required purchaser to notify seller of any objections to title no less than 7 days prior to closing. However, the contract also called for seller to provide a survey to purchaser for review. Seller provided the survey 5 days prior to closing. Purchaser objected to title inasmuch as the survey did not match the legal description recited in the contract, and subsequently brought suit to recover the down payment. The Supreme Court, Richmond County granted summary judgment to defendant dismissing the case. The Second Dept. reversed stating that the purchaser’s objections were based upon information required to be provided by the seller and that the title was unmarketable given the discrepancy between the survey and the contract legal description. Nowak v Rametta, 2007 NY Slip Op 06963, Appellate Division, Second Department, September 25, 2007     
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