Breach of Contract/Certificate of Occupancy: Plaintiff agreed to purchase property from defendant. Defendant made a representation in the contract that the house was a legal one family dwelling and the contract required defendant to “produce certificates of occupancy for all structures at the premises requiring same.” Defendant produced a certificate of completion for an addition that was completed in 1964 and the title report contain a tax search indicating that the other improvements pre-dated zoning. Thereafter, defendant scheduled a closing and plaintiff contested, arguing that defendant had failed to produced C/Os for all structures. The parties attended the closing but defendant did not produce any other documentation and plaintiff adjourned. Plaintiff sued for the down-payment and the Supreme Court, Nassau County, granted for plaintiff. The Second Dept. reversed stating that there is a question of fact based upon the contact language…the contact calls for a C/O on “premises requiring same”. The improvements that pre-dated zoning do not need a C/O and the case was sent back on this issue. Correnti v Allstate Props., LLC, 2007 NY Slip Op 02057, Appellate Division, Second Department, March 13, 2007   
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