Breach of Construction Contract/Specific Performance: Buyer and seller entered into an agreement for the purchase of seller’s land.  The contract also called for seller to construct a house on the land. Thereafter, the parties disagreed over the terms of the contract and seller demanded an increased price for construction. Seller scheduled a “time of the essence” closing which buyer did not attend. Buyer then commenced an action for specific performance, seller moved for summary judgment and the Supreme Court, Nassau County denied. The Second Dept. sustained, stating that, although seller supported its motion with evidence that the buyer failed to appear, buyer came forward with evidence that 1) it could perform on the day of the closing and 2) seller may have anticipatorily breached the contract by failing to construct pursuant to the terms of the contract and by increasing the contract price. Eivers v Dreamworks Constr., Inc., 2008 NY Slip Op 01496, Appellate Division, Second Department, February 19, 2008 
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