Breach/Damages/Increased Market Value: Plaintiff/buyer sued defendant/seller to rescind a sales contract. Plaintiff moved for summary judgment dismissing defendant's counterclaim for the $25,000.00 down payment. Plaintiff argued that the increase in market value was more than enough to compensate the defendant for its loss and that therefore, the defendant had no actual damages. The supreme court ruled against plaintiff and granted judgment to defendant. On appeal, the 2nd Department sustained, enforcing the contract and awarding the down payment as liquidated damages. Micciche v Homes by Timbers, Inc, 2005 NY Slip Op 04386, Appellate Division, Second Department, May 31, 2005     
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