Bankruptcy/Defraud Creditors/Statute of Frauds/Judgment by Confession: Defendant executed a confession of judgment in favor of plaintiff. Thereafter, defendant’s creditors brought involuntary bankruptcy and the trustee moved the Supreme Court, Kings County, to vacate the judgment because of an intent to defraud legitimate creditors. The plaintiff produced evidence that it made a loan to a corporation allegedly operated by members of defendant’s family. The Supreme Court construed the confession as a guarantee and trustee argued that as such, it did not comply with the Statute of Frauds. The Supreme Court granted for trustee but the Second Department reversed, stating that the Statute of Frauds renders the confession voidable, not invalid…”Accordingly, assuming that the alleged guarantee agreement was not in writing, it was not absolutely invalid, and may still potentially constitute a debt "justly due" for which judgment may be confessed pursuant to CPLR 3218(a)(2).” The case was sent back to the Supreme Court for a hearing on the legitimacy of the loan. Eurofactors Intl., Inc. v Jacobowitz, 2005 NY Slip Op 06394, Appellate Division, Second Department, August 15, 2005 
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