Bankruptcy/Automatic Stay/Extended Lift of Stay/Service of Order: Mortgagee foreclosed and mortgagors, husband and wife, between the two of them, filed chapter 13 bankruptcy several times and during a four year span. During the last proceeding, mortgagee moved  to lift the stay and for an order preventing the application of a stay in any subsequent filings for a period of 180 days. The court granted. Thereafter, the property was sold at auction but prior to the closing, mortgagor filed a motion to vacate the sale based upon the wife’s filing of a ch. 13 again. Mortgagors argued that the order preventing application of a stay for 180 days was not served upon them and hence, not applicable. The Supreme Court, Kings County, denied the motion and the Second Dept. sustained. “The Supreme Court properly denied Jeirlynn Foy's motion to vacate the foreclosure sale. Although the United States Bankruptcy Code provides for an automatic stay of all non-bankruptcy actions and proceedings effective immediately upon filing of a bankruptcy petition (see 11 USC § 362[a]; Carr v McGriff, 8 AD3d 420, 422), a bankruptcy court has jurisdiction to terminate, annul, or modify the automatic stay (id.).” The Court went on to say that pursuant to the Bankruptcy Code, the order is effective notwithstanding that it was not served on mortgagors. Manufacturers & Traders Trust Co. v Foy, 2007 NY Slip Op 06840, Appellate Division, Second Department, September 18, 2007   
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