Attorney Fee Foreclosure Law Unconstitutional: Defendant gave plaintiff- attorney two mortgages in 1988 and 1991 for attorney fees in a matrimonial proceeding. Thereafter, plaintiff attempted to foreclose. Defendant argued that a 1993 statute, 22 NYCRR 1400.5(b), prohibited foreclosure of matrimonial attorney fee mortgages. The Court held, in a prior appeal on this case, that the statute did not apply because the mortgages were executed before the statute was enacted. In response to this decision, the Legislature enacted Chapter 71, §1 (Senate Introducer Letter, May 8, 2002, Bill Jacket, L 2002, ch 71, at 3) which gave retroactive effect to the prohibition. Accordingly, the Supreme Court granted the defendant an injunction preventing foreclosure. Plaintiff appealed and the Court held, in a well-reasoned opinion that cannot be concisely summed in this writing, that chapter 71 violates the Contract Clause of the United States Constitution (US Const. Art I, § 10). Priscilla V. Schantz v Jean F. O'Sullivan (2004 NYSlipOp 06227) Appellate Division, Third Dept.  Read Opinion 



