Architect's Negligence/Breach Governed by 3-Year Limitations Period, Not 6: CPLR 214 (6) provides that the limitations period in non-medical malpractice claims is three years, whether the complaint is couched in contract or in tort. Here, plaintiff sued defendant architect for breach of contract 4 years after contract. The contract provided that the architect design plans to conform to applicable codes. The supreme court found that claim to be one of contract. However, the appellate court and the Court of Appeals stated that the case involved professional negligence…not breach of contract. "However, while compliance with the relevant building code may have been a particular bargained-for result, that result is not inconsistent with an architect's ordinary professional obligations. Making such ordinary obligations express terms of an agreement does not remove the issue from the realm of negligence as argued by McKinsey, nor can it convert a malpractice action into a breach of contract action." The Court stated that the legislature has responded specifically to court cases on this issue…"It is the effect of these decisions that the amendment to CPLR 214 (6) was intended to change. The legislative history makes clear that 'where the underlying complaint is one which essentially claims that there was a failure to utilize reasonable care or where acts of omission or negligence are alleged or claimed, the statute of limitations shall be three years if the case comes within the purview of CPLR Section 214 (6), regardless of whether the theory is based in tort or in a breach of contract' (Revised Assembly Mem in Support, Bill Jacket, L 1996, ch 623)." Matter of Kliment v McKinsey & Co., Inc., 2004 NY Slip Op 09319, Court of Appeals, December 16, 2004 
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