Appropriation/Highest and Best Use: Plaintiff appealed a Court of Claims award for appropriation arguing that the highest and best use for his property was for high-density, multifamily residential development. Plaintiff also urged that the taking cut off access to the remaining parcel. The state argued for an assessment based upon commercial use related to applicable zoning. The appellate court sustained…"The residential development proposed by the claimant was purely hypothetical, and based solely upon physical possibility, rather than economic feasibility. The Court of Claims correctly concluded that such evidence was insufficient to support a finding of highest and best." The court also sustained the method of appraisal and stated that there was no evidence of diminution in value or that access was denied. Broadway Assoc. v State of New York, 2005 NY Slip Op 04173, Appellate Division, Second Department, May 23, 2005 
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