Affidavit of Non-Service Rebuts Foreclosure Affidavit of Service/Actual Notice Not Sufficient:  Mortgagee foreclosed, took judgment and sold the property upon mortgagor's default. Thereafter, the supreme court denied mortgagor's motion to vacate the judgment and sale based upon defective service. The appellate court however, overturned stating that mortgagor's sworn denial of service pursuant to CPLR 308(2) rebutted plaintiff's affidavit. The court further stated that actual notice of the suit alone does not sustain service. The case was remitted for a hearing to determine whether the mortgagor was properly served. Mortgage Access Corp. v. Webb, 2004 NY Slip Op 07469, Appellate Division, Second Dept., 10/18/04
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