Adverse Possession of Easement: Plaintiff sought to affirm a vehicular easement over defendant’s property. Defendant pled adverse possession but the Supreme Court, Suffolk County, ruled in favor of plaintiff after a bench trial. The Second Dept. sustained. The evidenced showed that defendant attempted to prevent use of the easement by placing obstacles in the way. However, and each time defendant caused an obstruction, plaintiff continued to use the easement by either removing or repositioning the obstruction or by driving around the obstacle. The Court stated that defendant could not establish that she interfered with the use of the easement. McGinley v Postel, 2007 NY Slip Op 01698, Appellate Division, Second Department, February 27, 2007  

opinion 

 

Focus Briefs are prepared by Johnny D. Hall, Esq., Office Counsel, Chicago Title Insurance Company, Riverhead, NY. Questions or comments may be directed by email to:  Johnny D. Hall or by phone to: 631-284-2419.
 

 

