Adverse Possession and Collateral Estoppel: The Plaintiffs, Yacht Club, brought an action in Supreme Court pursuant to article 15 RPAPL to determine ownership to property. Prior to the instant case, the State of New York had brought a proceeding against Yacht Club in District Court for possession of the land Yacht Club occupied. Yacht Club asserted the affirmative defense of adverse possession in that summary proceeding. The District Court found that Yacht Club's possession was not hostile and ruled against Yacht Club. The Supreme Court granted the State of New York's motion to dismiss in the current case because Yacht Club had already litigated the adverse possession issue in District Court. "While the Yacht Club's claim of title by adverse possession was beyond the jurisdiction of the District Court to adjudicate as an affirmative claim in the summary proceeding…it was properly interposed therein as a defense." The case was remitted to Supreme Court for entry of judgment that Yacht Club is not the lawful owner of the property. Nissequogue Boat Club v. State of New York (2004 NYSlipOp 06201) Appellate Division, Second Dept.  Read Opinion 



