Adverse Possession/"Neighborly Accord"/Hostile: Plaintiff purchased property in 1995 that had encroachments upon adjacent property. Recently, the adjacent owner sought to have the encroachments removed. Plaintiff sued for adverse possession or alternatively, a prescriptive easement. Defendant produced the affidavit of plaintiff's predecessor that, along with defendant's other evidence, established that the encroachments were permitted. The supreme court dismissed plaintiff's case and the appellate court sustained.  "In support of their cross motion, the defendants submitted evidence, without objection, including the affidavit of one of the former owners of the property, demonstrating that the alleged use and possession of the disputed strip by the plaintiff's predecessor-in-interest was not under claim of right, but was by permission as a matter of willing accord and neighborly accommodation (see Bockowski v Malak, 280 AD2d 572; Klein v Lowy, 265 AD2d 380). Because the plaintiff has not occupied the subject property for the requisite 10-year statutory period, this evidence negates a material element of his cause of action claiming he obtained the disputed strip by adverse possession." Kelly v Schwend, Appellate Division, Second Department, 2005 NY Slip Op 01167, February 14, 2005    
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