Adverse Possession/Hearsay Statements Admissible: Plaintiffs’ property is enclosed by four stone walls. The wall along the eastern record line stands west of plaintiffs’ property and encompasses roughly .4 acres that belong to defendant. Plaintiff sued to establish adverse possession and the Supreme Court, Westchester County, granted summary judgment to defendant dismissing the case. The Second Dept. reversed based upon oral statements that the Supreme Court considered hearsay… “The plaintiff and his father testified that Valerie Nelson and her former husband made statements evincing their belief that they had owned the disputed land for approximately 40 years. The Supreme Court erred in refusing to consider these statements as evidence of ‘the nature and extent of the possession and the character and quality of the claim of title’ (Gilmartin v Buchanan, 134 App Div 587, 588). Used for such a purpose, these statements are not hearsay and are properly admissible (see Morss v Salisbury, 48 NY 636; Peattie v Gabel, 155 App Div 786).” The Court also emphasized that the plaintiff’s predecessor had occupied and maintained the disputed area. Gjokaj v Fox, 2006 NY Slip Op 00627, Appellate Division, Second Department, January 31, 2006 
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