Adverse Possession/Driveway/Usually Cultivated or Improved: Plaintiff’s driveway and yard encroached upon defendant’s property and plaintiff sued for a determination of ownership via adverse possession. The Supreme Court, Westchester County, denied summary judgment to plaintiff but the Second Dept. reversed…“By their submission of affidavits and documentary exhibits, the plaintiffs demonstrated, by clear and convincing evidence, that they possessed and used the subject strip of property as part of their driveway and back yard, and that such possession and use was hostile and under a claim of right, open and notorious, actual, exclusive, and continuous throughout the requisite statutory period and beyond (see generally Katona v Low, 226 AD2d 433). Moreover, the plaintiffs established that the subject land was ‘usually cultivated or improved’ (RPAPL 522[1]; see generally Gore v Cambareri, 303 AD2d 551, 552, lv denied NY3d [Oct. 20, 2005]) consistent with its character, condition, location and potential uses (see e.g. Gaglioti v Schneider, 272 AD2d 436, 437).” Defendant proffered evidence by way of attorney affidavit but the Court stated that it had no probative value. The Court suggested that defendant failed to pursue discovery. Blumenfeld v DeLuca, 2005 NY Slip Op 09267, Appellate Division, Second Department, December 5, 2005 
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