Adverse Possession Defense in Summary Proceeding in District Court is Res Judicata to Litigation in Subsequent Supreme Court Case: State brought summary proceeding in district court to evict yacht club. Yacht club moved for summary judgment based upon adverse possession. The district court denied the motion (hostility) and the yacht club commenced this action in the supreme court. The supreme court granted state's motion to dismiss based upon res judicata and the appellate court affirmed. "The fact that the District Court does not have authority to determine issues of title does not bar the application of the doctrine of collateral estoppel. While the Yacht Club's claim of title by adverse possession was beyond the jurisdiction of the District Court to adjudicate as an affirmative claim in the summary proceeding (see Siegel, NY Prac § 571, at 946 [3d ed]; 3 Dolan, Rasch's Landlord and Tenant-Equitable Counterclaim § 43:38, at 137, 138 [4th ed]), it was properly interposed therein as a defense (see RPAPL 743; Uniform District Court Act § 905; Hoffman v Hoffman, 212 App Div 531, 532; Mohar Realty Co. v Smith, 46 Misc 2d 849 [App Term, 2d Dept]; Siegel, NY Prac, § 576, at 955 [3d ed]; 3 Dolan, Rasch's Landlord and Tenant-Equitable Defenses § 43:32, at 129 [4th ed])". The court added this pun…"The Yacht Club charted its own course. It could have commenced this plenary action instead of moving before the District Court on its defense of adverse possession (see Siegel, NY Prac, § 469 at 760, supra, § 576 at 955, supra, § 579 at 959 [3d ed]). This would have afforded the Yacht Club an opportunity to obtain a stay or consolidation of the summary proceeding with the plenary action." Nissequogue Boat Club v State of New York, Appellate Division, Second Department, 2005 NY Slip Op 00248, January 18, 2005
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