Adverse Possession/Claim of Right: Plaintiffs purchased property in 1989 and prior to closing, they learned that their driveway encroached onto the adjacent lot. Plaintiffs’ attorney sought a license for the driveway but the adjacent owner refused. Plaintiff closed without the license but used the driveway until 2004. Plaintiff brought suit to establish ownership via adverse possession and the adjacent owner counterclaimed to have the driveway removed. Both parties moved for summary judgment and the Supreme Court, Westchester County, granted for defendant and the Second Dept. sustained. The Court leaned upon the fact that plaintiff sought a license from defendant, thereby defeating any claim of right…“‘Mere possession, no matter how long continued, gives no title by adverse possession unless under claim of right’ (Harbor Estates Ltd. Partnership v May, 294 AD2d 399, 400; see Bockowski v Malak, 280 AD2d 572). ‘[A]n inference of hostile possession or claim of right will be drawn when the other elements of adverse possession are established, unless, prior to the vesting of title, the party in possession has admitted that title belongs to another’ (Gerlach v Russo Realty Corp., 264 AD2d 756, 757). An ‘[a]wareness that others own the property upon entry on the property or within the 10-year statutory period will defeat any claim of right’ (Oak Ponds v Willumsen, supra at 588; see Bockowski v Malak, supra).” Beyer v Patierno, 2006 NY Slip Op 03705, Appellate Division, Second Department, May 9, 2006 
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