Adopted-Out/Issue/Lapse of Bequest: Testator’s biological son was adopted-out. Thereafter, testator devised ½ of residuary to son, specifically naming him as an heir, and the other half to testator’s sister. The residuary clause did not name the son’s issue. Son pre-deceased testator and sister sought a ruling that son’s share lapsed, as he had been adopted, according to Domestic Relations Law § 117(2). The Surrogate’s Court, Steuben County, granted for sister, the Appellate Division sustained and the Court of Appeals reversed. “Beckman argues, and the dissent agrees, that the language of § 117 supports her position. Because § 117 specifically states that ‘adopted children and their issue’ are strangers to the will unless one of the conditions is met, the ‘individual’ to be included by name (her argument goes) is any person claiming a right under the will as issue. Beckman contends that, because Clair (although named) had died, his children may not take because they are not individually named.” Emphasis by Court  “We therefore conclude that, under DRL § 117(2)(a), adopted children and their issue are ordinarily ‘strangers’ to their birth relatives, and thus are excluded from class gifts. They are not ‘strangers’ when the bequest is to a named adopted-out child—here, to Clair Manning. If ‘stranger’ or the three ‘nonstranger’ conditions of § 117(2) are to have any meaning, it must mean that biological children who are not ‘strangers’ are ‘issue’ under the anti-lapse statute. We therefore conclude that when Mildred Murphy named her adopted-out son Clair as a beneficiary of her will, she triggered the condition in § 117(2) that made him a nonstranger, and thus her issue, with respect to the relevant bequest. His children, therefore, are entitled to the benefit of the anti-lapse statute.” Matter of Murphy, 2005 NY Slip Op 07864, Court of Appeals, October 27, 2005 
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