Actual Notice of Unrecorded Interest Defeats Foreclosure: Plaintiff-mortgagee foreclosed on a condo. Prior to this foreclosure action though, the condo association had foreclosed on common charges and obtained a deed to the same unit. However, the property recitals in the association deed were incorrect. Plaintiff served the occupants and the condo association and averred in the complaint that the condo association was the owner. The association defaulted and the plaintiff obtained its judgment and deed. The Supreme Court dismissed the association's motion to vacate the judgment and dismiss the plaintiff's foreclosure action. On appeal however, the court remanded for a determination of whether the plaintiff had actual notice of the association's interest. The court stated that "[W]hile the purchaser of an interest acquired prior to the filing of the notice of pendency but not recorded until after the notice was filed is bound by the foreclosure judgment and sale...the title of the purchaser of the previously acquired interest is not defeated if the plaintiff knew of the conveyance prior to the filing of the notice of pendency." New Falls Corp. v Board of Mgrs. Of the Parkchester N. Condominium, Inc., 2004 NY Slip Op 06825, Appellate Division, First Dept., 9/30/04
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