Action to Cancel Mortgages/Mortgagee’s Knowledge of Fraud: Plaintiff brought an action to cancel mortgages. Defendant moved to dismiss based upon failure to state a cause of action. The Supreme Court, Kings County, denied and the Second Dept. sustained…“Pursuant to Real Property Law § 266, a bona fide purchaser or encumbrancer for value is protected in his or her title unless he or she had previous notice of the alleged prior fraud by the seller’ (Karan v Hoskins, 22 AD3d 638; see Miner v Edwards, 221 AD2d 934; Emerson Hills Realty v Mirabella, 220 AD2d 717; see also Anderson v Blood, 152 NY 285). ‘It is only if the facts within the knowledge of the purchaser are of such a nature, as, in reason, to put him upon inquiry, and to excite the suspicion of an ordinarily prudent person and he fails to make some investigation, [that] he will be chargeable with that knowledge which a reasonable inquiry, as suggested by the facts, would have revealed’ (Miner v Edwards, supra at 934, quoting Anderson v Blood, supra at 293).” “The amended complaint alleged that the appellant possessed facts of such nature that would have ‘excite[d] the suspicion of an ordinarily prudent person’ (id.). Therefore, the amended complaint stated a cause of action against the appellant.” Fischer v Sadov Realty Corp., 2006 NY Slip Op 08732, Appellate Division, Second Department, November 21, 2006
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