Acknowledgment vs. Fraud/Deed:  Plaintiff sued to set aside a deed based upon fraudulent execution. Supreme Court granted summary judgment to plaintiff and defendant appeal. The appellate court reversed…"A certificate of acknowledgment attached to an instrument such as a deed raises a presumption of due execution, which presumption . . . can be rebutted only after being weighed against any evidence adduced to show that the subject instrument was not duly executed" (Lum v Antonelli, 102 AD2d 258, 260-261, affd 64 NY2d 1158; see Elder v Elder, 2 AD3d 671; Republic Pension Servs. v Cononico, 278 AD2d 470, 472; Albin v First Nationwide Network Mtge. Co., 248 AD2d 417, 418). "[A] certificate of acknowledgment should not be overthrown upon evidence of a doubtful character, such as the unsupported testimony of interested witnesses, nor upon a bare preponderance of evidence, but only on proof so clear and convincing as to amount to a moral certainty" (Albany County Sav. Bank v McCarty, 149 NY 71, 80; see Republic Pension Servs. v Cononico, supra). The court found that the plaintiff's self-serving affidavit was not sufficient to rebut the presumption. Osborne v Zornberg, 2005 NY Slip Op 02451, Appellate Division, Second Department, March 28, 2005 
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