Abandonment of Separation Agreement to Convey: Husband and wife bought property. Thereafter, wife relinquished her right to the property and agreed to convey to husband pursuant to the terms of a separation agreement. Husband and wife got back together, had a son and daughter and they all lived together until husband’s death almost thirty years later. Subsequently, wife died, having conveyed to daughter before she passed. Daughter obtained an order evicting her brother from the premises. Brother obtained a stay pending father’s probate proceedings. The Surrogates Court, Kings County, determined that the separation agreement was never abandoned and sister moved to reargue and dismiss the proceeding. The Surrogate’s Court denied and the Second Dept. reversed… “At the time of James' death, Michelina became sole owner of the premises (see Matter of Violi, 65 NY2d 392). Michelina's conveyance of the premises in 2001 to Vivian effected a transfer of sole ownership of the premises to Vivian. Accordingly, the Surrogate's Court erred in denying Vivian's motion for summary judgment dismissing the proceeding and in granting Rocco's cross motion.” Matter of Sansivero, 2006 NY Slip Op 04297, Appellate Division, Second Department, May 30, 2006 
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